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is delegated to a State, local, or Tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or Tribal agency 
under subpart E of this part, the au-
thorities contained in paragraph (c) of 
this section are retained by the Admin-
istrator of U.S. EPA and cannot be 
transferred to the State, local, or Trib-
al agency. 

(c) The authorities that cannot be 
delegated to State, local, or Tribal 
agencies are as specified in paragraphs 
(c)(1) through (4) of this section. 

(1) Approval of alternatives to the re-
quirements in §§ 63.920 and 63.922 
through 63.924. Where these standards 
reference another subpart, the cited 
provisions will be delegated according 
to the delegation provisions of the ref-
erenced subpart. 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f), as defined in § 63.90, and as required 
in this subpart. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f), as defined in 
§ 63.90, and as required in this subpart. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f), as defined in § 63.90, and as re-
quired in this subpart. 

[68 FR 37355, June 23, 2003] 

Subpart QQ—National Emission 
Standards for Surface Im-
poundments 

SOURCE: 61 FR 34190, July 1, 1996, unless 
otherwise noted. 

§ 63.940 Applicability. 

The provisions of this subpart apply 
to the control of air emissions from 
surface impoundments for which an-
other subpart of 40 CFR parts 60, 61, or 
63 references the use of this subpart for 
such air emission control. These air 
emission standards for surface im-
poundments are placed here for admin-
istrative convenience and only apply to 
those owners and operators of facilities 
subject to the other subparts that ref-
erence this subpart. The provisions of 
40 CFR part 63, subpart AA—General 
Provisions do not apply to this subpart 

except as noted in the subpart that ref-
erences this subpart. 

§ 63.941 Definitions. 
All terms used in this subpart shall 

have the meaning given to them in the 
Act and in this section. If a term is de-
fined in both this section and in an-
other subpart that references the use of 
this subpart, then the definition in this 
subpart shall take precedence when im-
plementing this subpart. 

Closure device means a cap, hatch, lid, 
plug, seal, valve, or other type of fit-
ting that prevents or reduces air emis-
sions to the atmosphere by blocking an 
opening in a surface impoundment 
cover when the device is secured in the 
closed position. Closure devices include 
devices that are detachable from the 
cover (e.g., a sampling port cap), manu-
ally operated (e.g., a hinged access lid 
or hatch), or automatically operated 
(e.g., a spring loaded pressure relief 
valve). 

Cover means a device or system that 
provides a continuous barrier over the 
material managed in a surface im-
poundment to prevent or reduce air 
pollutant emissions to the atmosphere. 
A cover may have openings needed for 
operation, inspection, sampling, main-
tenance, and repair of the surface im-
poundment provided that each opening 
is closed when not in use (e.g., access 
hatches, sampling ports). Examples of 
a cover for a surface impoundment in-
clude, but are not limited to, a floating 
membrane cover placed on the surface 
of the material in the surface impound-
ment or an air-supported structure in-
stalled over the surface impoundment. 

No detectable organic emissions means 
no escape of organics to the atmos-
phere as determined using the proce-
dure specified in § 63.944(a) of this sub-
part. 

Regulated-material means the mate-
rial (e.g. waste, wastewater, off-site 
material) required to be managed in 
containers using air emission controls 
in accordance with the standards speci-
fied in this subpart. 

Safety device means a closure device 
such as a pressure relief valve, fran-
gible disc, fusible plug, or any other 
type of device which functions to pre-
vent physical damage or permanent de-
formation to equipment by venting 
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gases or vapors during unsafe condi-
tions resulting from an unplanned, ac-
cidental, or emergency event. For the 
purpose of this subpart, a safety device 
is not used for routine venting of gases 
or vapors from the vapor headspace un-
derneath a cover such as during filling 
of the unit or to adjust the pressure in 
this vapor headspace in response to 
normal daily diurnal ambient tempera-
ture fluctuations. A safety device is de-
signed to remain in a closed position 
during normal operations and open 
only when the internal pressure, or an-
other relevant parameter, exceeds the 
device threshold setting applicable to 
the equipment as determined by the 
owner or operator based on manufac-
turer recommendations, applicable reg-
ulations, fire protection and prevention 
codes, standard engineering codes and 
practices, or other requirements for 
the safe handling of flammable, com-
bustible, explosive, reactive, or haz-
ardous materials. 

Surface impoundment means a unit 
that is a natural topographical depres-
sion, man-made excavation, or diked 
area formed primarily of earthen mate-
rials (although it may be lined with 
man-made materials), which is de-
signed to hold an accumulation of liq-
uids. Examples of surface impound-
ments include holding, storage, set-
tling, and aeration pits, ponds, and la-
goons. 

[61 FR 34186, July 1, 1996, as amended at 64 
FR 38988, July 20, 1999] 

§ 63.942 Standards—Surface impound-
ment floating membrane cover. 

(a) This section applies to owners and 
operators subject to this subpart and 
controlling air emissions from a sur-
face impoundment using a floating 
membrane cover. 

(b) The surface impoundment shall be 
equipped with a floating membrane 
cover designed to meet the following 
specifications: 

(1) The floating membrane cover 
shall be designed to float on the liquid 
surface during normal operations, and 
form a continuous barrier over the en-
tire surface area of the liquid. 

(2) The cover shall be fabricated from 
a synthetic membrane material that is 
either: 

(i) High density polyethylene (HDPE) 
with a thickness no less than 2.5 milli-
meters (mm); or 

(ii) A material or a composite of dif-
ferent materials determined to have 
both organic permeability properties 
that are equivalent to those of the ma-
terial listed in paragraph (b)(2)(i) of 
this section; and chemical and physical 
properties that maintain the material 
integrity for the intended service life 
of the material. 

(3) The cover shall be installed in a 
manner such that there are no visible 
cracks, holes, gaps, or other open 
spaces between cover section seams or 
between the interface of the cover edge 
and its foundation mountings. 

(4) Except as provided for in para-
graph (b)(5) of this section, each open-
ing in the floating membrane cover 
shall be equipped with a closure device 
designed to operate such that when the 
closure device is secured in the closed 
position there are no visible cracks, 
holes, gaps, or other open spaces in the 
closure device or between the perim-
eter of the cover opening and the clo-
sure device. 

(5) The floating membrane cover may 
be equipped with one or more emer-
gency cover drains for removal of 
stormwater. Each emergency cover 
drain shall be equipped with a slotted 
membrane fabric cover that covers at 
least 90 percent of the area of the open-
ing or a flexible fabric sleeve seal. 

(6) The closure devices shall be made 
of suitable materials that will mini-
mize exposure of the regulated-mate-
rial to the atmosphere, to the extent 
practical, and will maintain the integ-
rity of the equipment throughout its 
intended service life. Factors to be con-
sidered when selecting the materials 
for and designing the cover and closure 
devices shall include: organic vapor 
permeability; the effects of any con-
tact with the liquid and its vapor man-
aged in the surface impoundment; the 
effects of outdoor exposure to wind, 
moisture, and sunlight; and the oper-
ating practices used for the surface im-
poundment on which the floating mem-
brane cover is installed. 

(c) Whenever a regulated-material is 
in the surface impoundment, the float-
ing membrane cover shall float on the 
liquid and each closure device shall be 
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